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Foreword

Many fields of European contract law have changed considerably in recent years and
indeed since the second edition of this book. The legislative responses to digitalization
have resulted in several directives and regulations, changing the shape of the acquis com-
munautaire: Digital Content Directive, Sale of Goods Directive, Modernization Direc-
tive, Platform Regulation, Portability Regulation, and the Geo-blocking Regulation.
European contract law thus not only covers new topics but is also influenced by new
concepts and principles (such as the role of data in contracting, the features of digital
content, control of contract terms in B–B contracts). European case law surrounding
contract law has also experienced considerable developments (especially in the field of
unfair contract terms).

A new edition of ‘European Contract Law’ is therefore necessary due to the demand
for structured insights into the extensive contract law acquis as well as the rapid and
broad development of European contract law itself. Accordingly, it was necessary to re-
vise and update the second edition (2018) to accurately present the structure of modern
EU contract law, its law on unfair terms, performance obligations and the consequences
of breaches thereof.

In light of the changes to contract law from, above all, the new challenges presented
by digitization, this third edition strives to fulfil an aim already outlined in the foreword
to the first edition: to allow legal scholars and practitioners, as well as law students, to be
a part of the on-going development of European contract law as a core element of Euro-
pean private law. Accordingly, the following volume conveys fundamental information
on the content, methods and objectives of European legislation in this field and explains
the interaction between legislation, case law, and legal science in the origins and devel-
opment of European contract law. In particular, it attempts to outline the qualities of this
supranational law and its innovative features in comparison to traditional concepts in
contract law. In so doing it serves as a guide to unfamiliar territory and promote an un-
derstanding of the characteristics of a new legal development.

The new edition is once more the product of numerous discussions between the au-
thors. The chapters §§ 1; 3 II 1–6, III; 5; 6 I, IV, and 8 were written by Reiner Schulze,
§§ 2, 3 I, II 7, 4, 6 II, III, and 7 by Fryderyk Zoll. The chapters authored by Fryderyk Zoll
were part of the project ‘Made in Europe – European Legal Standards of Quality for Ser-
vices on the Global Competitive Market’ and funded by the Narodowy Centrum Nauki
(National Science Centre) on the basis of decision No. DEC-2012/04/A/HS5/00709.

The content and structure are based on the third German edition of ‘Europäisches
Vertragsrecht’ (Nomos 2021) and take into account developments prior to 1 December
2020. The authors kindly thank Dr. Jonathon Watson, without whom this adapted Eng-
lish language version would not have been possible.

 

December 2020 Reiner Schulze/Fryderyk Zoll
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